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The theme of scientific rationality is not new. I would like to pay attention to peculiarity of   rationality in humane science.
Analyzing Husserl’s paper “the Foundation of Geometry” French philosopher Jacques Derrida had paid attention that philosophy begins with opposition of being and meaning, or fact and right (or law). Mixture of fact and right is mainly philosophical mistake which is peculiar to classical metaphysics. Derrida asserted that classical metaphysics is based on the idea of presence according to which there is the “initial fact”. Acknowledgement of that “fact” Derrida called philosophical irresponsible position. I agree with Derrida concerning evaluation of the notion “initial fact”. The metaphysics of presence studies being as a fact and a person is just an observer of this factuality. Reason trusts certain facts. It may be some facts of the external material, or facts of human consciousness. In all these cases we have deal with rationality de facto, which means trust reason certain factual existences. Rationality de facto well works in the field of scientific knowledge. But rationality de facto does not apply to the field of humanitarian researches. Rationality de facto is against rationality de jure. Unlike classical philosophy the most modern philosophical concepts do not recognize existence of initial human essence. Therefore a person cannot be described simply as actually existing. As French philosopher Jean-Paul Sartre remarked that human existence precedes its essence, and a person creates him/her-self. That is why rationality de jure is necessary for understanding humanity.
Humanitarian knowledge is not legitimated by any facts. They do not simply exist. Thinking of humanist, including a philosopher, is defined not by trust to facts, and the right to think of something. Unlike rationality de facto, rationality de jure consists in that we accept any statement not because its acknowledgment has any given bases which can be trusted, but that is why that there are no bases to reject it. Such kind of statement is a presumption. What is not forbidden that is permitted, that is exists by right. Any conception exists only de jure, if, on the one hand, it is not forbidden by anything, and, on the other hand, its existing is required by person’s life.
Distinction between two types of rationality consists in different meanings of deontic modalities. To explain that I shall use offered by G. Anscombe distinction between “physical” and “conventional” meanings of modalities. In series "A" we just call physical impossibility, opportunity and necessity. In series "B" Deontic judgments create obstacles, opportunities and duty.
“A” series:
(a) I may do something by certain way: it will be more effectively, and economically.
(b) I cannot do that: there are objective obstacles.
(c) I should do that: it is useful for me.
“B” series:
(a) I might do something by certain way: the rule is such.
(b) I cannot do that: only X has the right to do it.
(c) I have to do that: I have promised it.
In the context of rationality de facto the observable facts determine meanings of permission (a), prohibition (b), and obligation (c). In the series “A” deontic modalities have physical meaning. In series “B” there are not references to any essence (blessing, interest, purpose, for instance). Here the deontic judgments create obstacles, opportunities and duty for human acts. Rationality of expressions “I must”, “it is forbidden to me”, and “it is permission to me” does not justify by attitude to factual situation. A person can ignore the obstacles, if they have only linguistic or conventional character, and one makes something which is forbidden by a rule. When a subject knowing rules and norms does not make the forbidden action, it realizes rationality de jure. Certainly, there should be motives to follow rules, but these motives should not be caused by external circumstances and obviously have the inter-subjective nature.
Thus, the new way of legitimacy according to rationality de jure is that something is justified by own right to existence. Its existence has legal status constituting by subject of thinking and speaking action. As J. Leotard marked that the legitimacy crisis is connected with loss of meta-narrative. That situation could be expressed by the formula “everything can be”. It means denying of existence of any law. But the legal formula “anything is allowed, that is not forbidden” means that not all is allowed. Interdictions limit a set of possibilities. So any existence is justified by a subject which gives a right to be for that existence. This existence is fixed by presumption showing human pretension. Any presumption is put forward and accepted not because it is proved, but it only demands refutation. A presumption is due, which we accept without proofs. A presumption differs from an axiom. The right philosophy deals with presumptions of human reason, but not with facts.
I would like to conceive of philosophy as the right philosophy, which considers a right in wide sense that is as human pretension to think, feel and act according certain rules, norms. The right philosophy is not a philosophy about right of lawyers. I guess the right philosophy is a specific movement of philosophical thought which is subordinated to the idea of right as the universal characteristic of human being which basis is act.
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